CITY OF BALCONES HEIGHTS, TEXAS
MAYORAL DECLARATION OF LOCAL STATE OF DISASTER
DUE TO PUBLIC HEALTH EMERGENCY

WHEREAS, beginning in December 2019, a novel coronavirus, now designated SARS-CoV2
which causes the disease COVID-19, has been declared a global pandemic by the World Health
Organization; and

WHEREAS, the symptoms of COVID-19 can cause a severe iliness, including coughing, fever,
shortness of breath and cause further complications including death; and

WHEREAS, COVID-19 virus mainly spreads between people who are in close contact with one
another through respiratory droplets produced when an infected person coughs or sneezes; and

WHEREAS, on March 31, 2020, the Governor of the State of Texas issued a revised proclamation
certifying that COVID-19 poses an imminent threat of disaster in the state and declaring a state
of disaster for all counties in Texas and ordered that Texans minimize social gatherings and in-
person contact with people outside their households unless seeking essential services; and

WHEREAS, on April 12, 2020, the Governor of the State of Texas issued a proclamation renewing
the disaster declaration for all counties in Texas and on April 17, 2020, the Governor issued
Executive Order GA-16 which allowed for reopened services to begin on April 24, 2020 of retail
stores that are not providing “essential services” but only if they provide pickup, delivery by mail
or delivery to customer's doorstep in strict compliance with Texas Department of State Health
Services and on April 27, 2020, the Governor issued Executive Order GA-18 which allowed for
reopened service” to begin on May 1, 2020, which included retail stores, restaurants, movie
theatres and libraries to open up for services but were limited to occupancy of 25%; and

WHEREAS, on May 18, 2020, the Governor issued Executive Order GA-23 which expands
openings of business and activities to move forward with the Governor's Strike Force to Open
Texas safely and strategically; and

WHEREAS, on May 19, 2020, the County Judge of Bexar County issued a revised proclamation
certifying that COVID-19 poses an imminent threat of disaster in the state and declaring a state
of disaster for Bexar County and setting various restrictions including “to stay at home as much
as possible, and if leaving the home, to implement social distancing and to practice good hygiene,
environmental cleanliness, and sanitation” and strongly encouraging face coverings for anyone
over the age of 10 because these extraordinary emergency measures are required to mitigate the
effects of this public health emergency and to facilitate a response to the public heaith threat; and

WHEREAS, the City of Balcones Heights, Texas, is also taking extraordinary measures to prevent
the spread of COVID-19 and prevent the spread throughout the City of Balcones Heights, that all
persons currently residing within the City are hereafter directed to stay at home and residents
may only leave their residences to engage in allowable activities which include “Essential
Services,” “Reopened Services,” or “Covered Services” as defined in the Governor's Executive
Order GA-23 and as defined in the current Executive Order of Bexar County Judge NW-08; and



WHEREAS, it is the intent of this Declaration to remain as consistent with and to harmonize, to
the extent possible, the Executive Orders of Governor Greg Abbott and the mandates contained
in the current Executive Order of Bexar County Judge (as extended or modified); and

NOW THEREFORE, BE IT PROCLAIMED BY THE MAYOR AND CONFIRMED BY THE CITY
COUNCIL OF THE CITY OF BALCONES HEIGHTS, TEXAS:

SECTION 1. That a local state of disaster for public health emergency is hereby declared for the
City of Balcones Heights Texas, pursuant to Section 418.108(a) of the Texas Government Code.

SECTION 2. That pursuant to Section 418.108(b) of the Texas Government Code the state of
disaster for public health emergency shall continue for a period through 11:59 PM on June 4,
2020, unless continued by the City Council of Balcones Heights.

SECTION 3. That pursuant to Section 418.108(c) of the Texas Government Code this declaration
of a local state of disaster for public health emergency shall be given prompt and general publicity
and shall be filed promptly with the City Secretary.

SECTION 4. That pursuant to Section 418.108(d) of the Texas Government Code, this
declaration of a local state of disaster activates the City of Balcones Heights, Texas, emergency
management plan.

SECTION 5. That pursuant to Section 122.006 of the Texas Health and Safety Code, this
declaration authorizes the City to take any action necessary to promote health and suppress
disease, including quarantine, examining hospitals, regulating ingress and egress from the City
and fining those who do not comply with the City’s rules.

SECTION 6. In accordance with Executive Order GA-23 issued by Governor on May 18, 2020
attached hereto as Exhibit A, and to achieve the goals to reduce the spread of COVD-19, every
person in Balcones Heights shall, except where necessary to provide or obtain “essential
services” or “reopened services’, minimize social gatherings and minimize in-person contact
with people who are not in the same household. People over the age of 65, are strongly
encouraged to stay at home as much as possible; to maintain appropriate distance from any
member of the public; and, if leaving the home, to implement social distancing and to practice
good hygiene, environmental cleanliness, and sanitation.

SECTION 7. “Essential services” shall consist of everything listed by the U.S. Department of
Homeland Security (DHS) in its Guidance on the Essential Critical Infrastructure Workforce,
Version 3.0 or any subsequent version including but not limited to grocery stores or gas stations.

SECTION 8. “‘Reopened services” or “covered services” shall include but not limited to the
following (i) Shopping malls, in-store retail services, for retail establishments that operate at up to
25 percent of the total listed occupancy of the establishment; (i) As of May 22, 2020, dine-in
restaurant services, for restaurants that operate at up to 50 percent of the total listed occupancy
of the restaurant; provided, however, that this applies only to restaurants that have less than 51
percent of their gross receipts from the sale of alcoholic beverages and are therefore not required
to post the 51 percent sign required by Texas law as determined by the Texas Alcoholic Beverage
Commission; (iii) movie theaters that operate at up to 25 percent of the total listed occupancy of
any individual theater for any screening; (iv) Cosmetology salons, hair salons, barber shops, nail
salons/shops, and other establishments where licensed cosmetologists or barbers practice their
trade; provided, however, that all such salons, shops, and establishments must ensure at least



six feet of social distancing between operating work stations; Gyms and exercise facilities and
classes that operate at up to 25 percent of the total listed occupancy of the gym or exercise facility;
provided, however, that locker rooms and shower facilities must remain closed, but restrooms
may open’ (v) Martial arts studios, massage parlors, tattoo and piercing parlors may open;
provided, however, that all such facilities must ensure at least six feet of social distancing between
operating work stations; and (vi) As of May 22, 2020, bars that hold a permit from the Texas
Alcoholic Beverage Commission may operate up to 25% of total listed occupancy.

SECTION 9. That this declaration to be consistent with Bexar County Order NW-08 issued on
May 19, 2020, strongly encourages all people 10 years or older to wear a cloth face covering over
their nose and mouth when in a public place where it is difficult to keep six feet away from other
people such as visiting a grocery store/pharmacy or working in areas that involve close proximity
with other coworkers. Coverings may include homemade masks, scarfs, bandanas, or a
handkerchief. Consistent with Governor’s Executive Order GA-23 the City may not issue a
civil or criminal penalty for failure to wear a face covering. Face coverings do not need to be
worn in the following circumstances: (i) when exercising outside or engaging in physical activity
outside; (i) while driving alone or with passengers who are part of the same household as the
driver; (ii) when doing so poses a greater mental or physical health, safety or security risk; (iv)
while pumping gas or operating outdoor equipment; (v) while in a building or activity that requires
security surveillance or screening, for example, banks; and (vi) when consuming food or drink.

SECTION 10. That this declaration hereby directs the public from visiting nursing homes or
retirement centers unless they are providing critical assistance.

SECTION 11. That this declaration hereby mandates that as of April 19, 2020, employers that
are providing Essential Services and Reopened Services as described in the County Judge's
Order NW-08 issued May 19", must provide face coverings and training for appropriate use to
employees who are working in an area or activity which will necessarily involve close contact or
proximity to co-workers or the public.

SECTION 12. That this declaration hereby directs the residents and visitors to Balcones Heights

to comply with Bexar County Judge's Order NW-08 issued on May 19, 2020, attached hereto as
Exhibit B.

SECTION 13. That effective immediately, and continuing through 11:59 PM on June 4, 2020, the
City hereby adopts the provisions of Executive Order GA-23 issued by Governor Greg Abbott on
May 18, 2020. The provisions of GA-23 are incorporated herein by reference as if written word
for word. Any provision in the Bexar County Judge’s Order NW-08 issued on May 19, 2020 that
may be in conflict with Governor’'s Executive Order GA-23, the Governor's Order shall control.

SECTION 14. In accordance with Texas Government Code §418.173, a person who knowingly
or intentionally violates this declaration commits an offense, punishable by a fine up to $1,000.00.

SECTION15. That this declaration shall take effect upon passage and be effective through 11:59
PM on June 4, 2020 unless extended or modified by City Council.

DECLARED this 18t day of May, 2020.

£ %X@/m@: Z j%/

Suzanne 63—.- Leon, Mayor




Exhibit A

Governor Gregg Abbott Order GA-23
Issued May 18, 2020



GOVERNOR GREG ABBOTT

May 18, 2020

FILED IN THE OFFICE OF THE
SECRETARY OF STATE

‘3P 0'CLOCK

%ﬂ?ﬂ
The Honorable Ruth R. Hughs / A

Secretary of State v
State Capitol Room 1E.8 Secretary of State
Austin, Texas 78701

Dear Secretary Hughs:

Pursuant to his powers as Governor of the State of Texas, Greg Abbott has issued the following:

Executive Order No. GA-23 relating to the expanded opening of Texas in
response to the COVID-19 disaster.

The original executive order is attached to this letter of transmittal.

Respectfully submitted,

S. Davi
e Clerk to the Governor

GSD/gsd

Attachment
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T xerutive Grder

BY THE
GOVERNOR OF THE STATE OF TEXAS

Executive Department

Austin, Texas
May 18, 2020

EXECUTIVE ORDER
GA 23

Relating to the expanded opening of Texas in response to the COVID-19 disaster.

WHEREAS, I, Greg Abbott, Governor of Texas, issued a disaster proclamation on March
13, 2020, certifying under Section 418.014 of the Texas Government Code that the novel
coronavirus (COVID-19) poses an imminent threat of disaster for all counties in the
State of Texas; and

WHEREAS, I issued proclamations renewing the disaster declaration for all counties in
Texas on April 12 and May 12, 2020; and

WHEREAS, the Commissioner of the Texas Department of State Health Services
(DSHS), Dr. John Hellerstedt, has determined on March 19, April 17, and May 15, 2020,
that COVID-19 represents a public health disaster within the meaning of Chapter 81 of
the Texas Health and Safety Code; and

WHEREAS, I have issued executive orders and suspensions of Texas laws in response to
COVID-19, aimed at protecting the health and safety of Texans and ensuring an
effective response to this disaster; and

WHEREAS, I issued Executive Order GA-08 on March 19, 2020, mandating certain
obligations for Texans in accordance with the President’s Coronavirus Guidelines for
America, as promulgated by President Donald J. Trump and the Centers for Disease
Control and Prevention (CDC) on March 16, 2020, which called upon Americans to take
actions to slow the spread of COVID-19 for 15 days; and

WHEREAS, I issued Executive Order GA-14 on March 31, 2020, based on the
President’s announcement that the restrictive Guidelines should extend through April 30,
2020, in light of advice from Dr. Anthony Fauci and Dr. Deborah Birx, and also based
on guidance by DSHS Commissioner Dr. Hellerstedt and Dr. Birx that the spread of
COVID-19 can be reduced by minimizing social gatherings; and

WHEREAS, Executive Order GA-14 superseded Executive Order GA-08 and expanded
the social-distancing restrictions and other obligations for Texans, aimed at slowing the
spread of COVID-19 and protecting public health and safety; and

WHEREAS, after more than two weeks of having in effect the heightened restrictions
like those required by Executive Order GA-14, which had saved lives, it was clear that
the disease still presented a serious threat across Texas that could persist in certain areas,
but also that COVID-19 had wrought havoc on many Texas businesses and workers
affected by the restrictions that were necessary to protect human life; and

FILED IN THE OFFICE OF THE
SECRETARY OF STATE
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Governor Greg Abbott Executive Order GA-23
May 18, 2020 Page 2

WHEREAS, on April 17, 2020, I therefore issued Executive Order GA-17, creating the
Governor’s Strike Force to Open Texas to study and make recommendations on safely
and strategically restarting and revitalizing all aspects of the Lone Star State—work,
school, entertainment, and culture; and

WHEREAS, also on April 17, 2020, I issued Executive Order GA-16 to generally
continue through April 30, 2020, the same social-distancing restrictions and other
obligations for Texans according to federal guidelines, but also to offer a safe, strategic
first step to Open Texas; and

WHEREAS, I subsequently issued Executive Orders GA-18 and GA-21 on April 27 and
May 5, 2020, respectively, to expand the services that are reopened in Texas; and

WHEREAS, as normal business operations resume, everyone must act safely, and to that
end Executive Orders GA-18 and GA-21, as well as this executive order, provide that all
persons should follow the health protocols recommended by DSHS, which whenever
achieved will mean compliance with the minimum standards for safely reopening, but
which should not be used to fault those who act in good faith but can only substantially
comply with the standards in light of scarce resources and other extenuating COVID-19
circumstances; and

WHEREAS, in coping with the COVD-19 disaster, and especially as services are being
reopened in Texas, government officials should look for the least restrictive means of
combatting the threat to public health; and

WHEREAS, on May 7, 2020, I issued Executive Order GA-22 to remove confinement in
jail as an available penalty for non-compliance with any state or local executive order
issued in response to COVID-19; and

WHEREAS, Texas must continue to protect lives while restoring livelihoods, both of
which can be achieved with the expert advice of medical professionals and business
leaders; and

WHEREAS, the “governor is responsible for meeting ... the dangers to the state and
people presented by disasters” under Section 418.011 of the Texas Government Code,
and the legislature has given the governor broad authority to fulfill that responsibility;
and .

WHEREAS, under Section 418.012, the “governor may issue executive orders ...
hav(ing] the force and effect of law;” and

WHEREAS, under Section 418.016(a), the “governor may suspend the provisions of any
regulatory statute prescribing the procedures for conduct of state business ... if strict
compliance with the provisions ... would in any way prevent, hinder, or delay necessary
action in coping with a disaster;” and

WHEREAS, under Section 418.017(a), the “govemnor may use all available resources of
state government and of political subdivisions that are reasonably necessary to cope with
a disaster;” and

WHEREAS, under Section 418.018(c), the “governor may control ingress and egress to
and from a disaster area and the movement of persons and the occupancy of premises in
the area;” and
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Governor Greg Abbott
May 18, 2020

WHEREAS, failure to comply with any executive order issued during the COVID-19
disaster is an offense punishable under Section 418.173 by a fine not to exceed $1,000,
and may be subject to regulatory enforcement;

NOW, THEREFORE, I, Greg Abbott, Governor of Texas, by virtue of the power and
authority vested in me by the Constitution and laws of the State of Texas, do hereby order
the following on a statewide basis effective immediately, and continuing through June 3,
2020, subject to extension based on the status of COVID-19 in Texas and the
recommendations of the Governor’s Strike Force to Open Texas, the White House
Coronavirus Task Force, and the CDC:

In accordance with guidance from DSHS Commissioner Dr. Hellerstedt, and to
achieve the goals established by the President to reduce the spread of COVID-19,
every person in Texas shall, except where necessary to provide or obtain Covered
Services, minimize social gatherings and minimize in-person contact with people who
are not in the same household. People over the age of 65, however, are strongly
encouraged to stay at home as much as possible; to maintain appropriate distance
from any member of the household who has been out of the residence in the previous
14 days; and, if leaving the home, to implement social distancing and to practice good
hygiene, environmental cleanliness, and sanitation.

“Covered Services” shall consist of everything listed by the U.S. Department of
Homeland Security’s Cybersecurity and Infrastructure Security Agency (CISA) in its
Guidance on the Essential Critical Infrastructure Workforce, Version 3.0 or any
subsequent version, plus religious services conducted in churches, congregations, and
houses of worship. These covered services are not subject to the conditions and
limitations, including occupancy or operating limits, set forth below for other covered
services.

*“Covered Services” shall also consist of the following to the extent they are not
already CISA services or religious services, subject to the conditions and limitations
set forth below:

1. Retail services that may be provided through pick-up, delivery by mail, or delivery
to the customer’s doorstep.
2. In-store, non-CISA retail services, for retail establishments that operate at up to 25
percent of the total listed occupancy of the retail establishment.
3. Dine-in restaurant services, for restaurants that operate at up to 25 percent of the
total listed occupancy of the restaurant, effective until 12:01 a.m. on Friday, May
22, 2020, when this provision is superseded by the provision set forth below for
expanded dine-in restaurant services; provided, however, that
a. this applies only to restaurants that have less than 51 percent of their gross
receipts from the sale of alcoholic beverages; and

b. any components of the restaurants that have interactive functions or exhibits,
including child play areas, interactive games, and video arcades, must remain
closed.

4. Movie theaters that operate at up to 25 percent of the total listed occupancy of any
individual theater for any screening; provided, however, that components of the
movie theaters that have video arcades or interactive games must remain closed.

5. Shopping malls that operate at up to 25 percent of the total listed cccupancy of the
shopping mall; provided, however, that within shopping malls, the food-court
dining areas, play areas, video arcades, and interactive displays and settings must
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remain closed.

6. Museums and libraries that operate at up to 25 percent of the total listed
occupancy; provided, however, that
a. local public museums and local public libraries may so operate only if

permitted by the local government; and

b. any components of museums or libraries that have interactive functions or
exhibits, including child play areas, must remain closed.

7. Golf course operations.

8. Local government operations, including county and municipal governmental
operations relating to licensing (including marriage licenses), permitting,
recordation, and document-filing services, as determined by the local government.

9. Wedding venues and the services required to conduct weddings; provided,
however, that for weddings held indoors other than at a church, congregation, or
house of worship, the facility may operate at up to 25 percent of the total listed
occupancy of the facility.

10. Wedding reception services, for facilities that operate at up to 25 percent of the
total listed occupancy of the facility.

11. Cosmetology salons, hair salons, barber shops, nail salons/shops, and other
establishments where licensed cosmetologists or barbers practice their trade;
provided, however, that all such salons, shops, and establishments must ensure at
least six feet of social distancing between operating work stations.

12, Tanning salons; provided, however, that all such salons must ensure at least six
feet of social distancing between operating work stations.

13. Swimming pools, as determined by each pool owner; provided, however, that
a. indoor swimming pools may operate at up to 25 percent of the total listed

occupancy of the pool facility; and

b. outdoor swimming pools may operate at up to 25 percent of normal operating
limits as determined by the pool owner.

14. Non-CISA services provided by office workers in offices that operate at up to the
greater of (i) ten individuals, or (ii) 25 percent of the total office workforce;
provided, however, that the individuals maintain appropriate social distancing.

15. Non-CISA manufacturing services, for facilities that operate at up to 25 percent of
the total listed occupancy of the facility.

16. Gyms and exercise facilities and classes that operate at up to 25 percent of the
total listed occupancy of the gym or exercise facility; provided, however, that
locker rooms and shower facilities must remain closed, but restrooms may open.

17. Starting immediately for all Texas counties except Deaf Smith, El Paso, Moore,
Potter, and Randall counties:

a. Massage establishments and other facilities where licensed massage therapists
or other persons licensed or otherwise authorized to practice under Chapter
455 of the Texas Occupations Code practice their trade; provided, however,
that all such facilities must ensure at least six feet of social distancing between
operating work stations.

b. Personal-care and beauty services that have not already been reopened, such as
tattoo studios, piercing studios, hair removal services, and hair loss treatment
and growth services; provided, however, that (i) all such facilities must ensure
at least six feet of social distancing between operating work stations; and (ji)
to the extent such services are licensed or otherwise regulated by Texas law,
such services may operate only as permitted by Texas law.

c. Child-care services other than youth camps as described below; provided,
however, that to the extent such services are licensed or otherwise regulated
by Texas law, such services may operate only as permitted by Texas law.

18. Starting at 12:01 a.m. on Friday, May 22, 2020, for all Texas counties except Deaf
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